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SUPREME COURT OF NEW YORK
COUNTY OF NEW YORK: COMMERCIAL DIVISION

)

GREGORY BERRY, ) Index No.
Plaintiff, )
)
-against ) SUMMONS
)
KASOWITZ, BENSON, TORRES )

& FRIEDMAN LLP; AARON
MARKS; KIM CONROY,
Defendants. )

Date Index No. Purchased:

~r —

To the above-named Defendants:

Kasowitz, Benson, Torres & Friedman LLP

1633 Broadway, New York, NY 10019
Aaron Marks, 1633 Broadway, New York, NY 10019
Kim Conroy, 1633 Broadway, New York, NY 10019

You are hereby summoned to answer the complathtisraction and to serve a
copy of your answer, or if the complaint is notveet with this summons, to serve
a notice of appearance, on the Plaintiff withind2@s after the service of this
summons, exclusive of the day of service (or wilindays after the service is
complete if this summons is not personally delidexeyou within the State of
New York); and in case of your failure to appeaanswer, judgment will be
taken against you by default for the relief demahidethe complaint.

The basis of venue is the residence of the Plgintif
which is 106 Pinehurst Ave., Apt. C63, New York, N¥033.

Dated: New York, New York
August 15, 2011

by: /sl _Gregory Berry
Gregory Berry

Gregory Berry, pro se

106 Pinehurst Ave. Apt. C63
New York, New York 10033
(415) 321-968phone
gregoryberry@gmail.cora-mail



SUPREME COURT OF NEW YORK
COUNTY OF NEW YORK: COMMERCIAL DIVISION

GREGORY BERRY, ) Index No.
Plaintiff, )
)
-against ) COMPLAINT
) AND DEMAND
KASOWITZ, BENSON, TORRES ) FOR JURY TRIAL
& FRIEDMAN LLP; AARON )
MARKS; KIM CONROY, )
Defendants. )

)

Plaintiff Gregory Berry, pro se, as and for his gbamt against

defendants Kasowitz, Benson, Torres & Friedman LA&pn Marks; and Kim
Conroy alleges, upon knowledge as to himself ahdratise upon information

and belief, as follows:

PRELIMINARY STATEMENT

1. Plaintiff brings this action to recover the lessuffered by Mr. Berry
at the hands of defendant Kasowitz, Benson, Té&resedman (“KBTF” or the
“firm”), Aaron Marks, and Kim Conroy, for compensag damages of at least
$25 million, special damages of $2.55 million, pgivei damages of at least $50
million, as well as injunctive relief and declangtqudgment.

2. In August 2007 Mr. Berry left his distinguisheareer as a software
engineer and entrepreneur in San Francisco, Qaifpto begin a new career as
an attorney in New York City. To that end he belganschool at the University
of Pennsylvania Law School in Fall 2007.

3. After on-campus interviews in the Fall of 200®lIaubsequent in-

house interviews, Mr. Berry was offered a job as#iaitz, Benson, Torres &



Friedman. Relying on KBTF's representations thatas an aggressive and
creative firm that values intelligence, ambitiondalrive, and eschews the
artificial hierarchical structures of traditional firms, Mr. Berry accepted the
offer, forgoing other opportunities.

4. After a successful summer at KBTF in 2009, Merdg was offered a
full-time position at KBTF as associate startingt®enber 2010.

5. Upon arrival at the firm, Mr. Berry immediatddggan doing
superlative work. During his time at KBTF, he regslly found ways to improve
the efficiency of the work, or even the outcomeades.

6. Mr. Berry quickly discovered, however, that vally every
representation the firm had made about itself \aksef It had told Mr. Berry it
eschews atrtificial hierarchical structure, therusetd Mr. Berry an assignment
because it would be “unfair to the other associatdgold Mr. Berry it valued
intelligence and creativity, then reprimanded altighately fired him for
exhibiting those traits. It claimed that the amiboinresponsibility an associate
shoulders is dependent only on his willingnessatmtity, then reprimanded and
ultimately fired him for demonstrating that willingss and ability to shoulder
more responsibility.

7. In December 2010, Mr. Berry ran afoul of Kim @ay) an associate at
the firm, when he informed her that he had too nessygnments at the moment
and would not be able fully to take on her projdtis well-known at the firm,
and encouraged, that attorneys are responsibladonging their own time and

refusing assignments when they are overbooked.Cdsroy, knowing this,



nonetheless conspired with Aaron Marks to damagedmeer and reputation and
interfere with his employment at KBTF. Mr. Markalled Mr. Berry into his
office to reprimand him, ultimately leading to iesmination.

8. By the spring of 2011, Mr. Berry was confiddmtthe could handle
far more responsibility than he had been giverm#b point. When it happened
that his current assignments wound down, he wmssine partners he had come
in contact with to request assignments that woidd gim more responsibility
and the opportunity to fully demonstrate his aieiit

9. Mr. Marks again called Mr. Berry into his offide again reprimand
him, this time for that e-mail, and then some datar, on May 10, 2011, he was
fired.

10. KBTF gave Mr. Berry an unconscionable Sepanatigreement to
sign under economic duress, and refused to negatratven discuss its terms.

11. Almost immediately after Mr. Berry signed thgréement, KBTF

breached virtually every one of its promises uriderAgreement.

PARTIES

12. Plaintiff Gregory Berry is a person residingNew York City, New
York.

13. Upon information and belief, defendant Kasow®enson, Torres &
Friedman is a limited liability partnership orgagizunder the laws of the State of
New York, with its principal place of business ieW York City, New York.

14. Upon information and belief, Aaron Marks isitezen of New York

and does business in New York.



15. Upon information and belief, Kim Conroy is #iz#n of New York

and does business in New York.

JURISDICTION AND VENUE

16. This court has jurisdiction pursuant to CPLR38% and 302, and

venue is proper pursuant to CPLR § 503.

STATEMENT OF FACTS

A. Mr. Berry’'s Remarkable Career before
Law School, and His Choice of Law

17. From 1997 to 2007 Plaintiff Gregory Berry hadistinguished career
as a software engineer in the San Francisco Bag. A¥éithin five years he held
the title of Director of Technology, managing anteaf engineers. His career
culminated when he founded and was the creativeefoehind an internet
company whose impact on online entertainment seswan still be felt today.

18. After conquering Silicon Valley, he decidedd&e his talents in a
new direction, and in 2007 began law school atthizersity of Pennsylvania

Law School in Philadelphia, PA.

B. Interviewing with KBTF, Fraudulent Misrepresentations, and Hiring

19. In the Fall of 2008 Mr. Berry interviewed wihrepresentative of
KBTF as part of Penn’s On-Campus Interview program.

20. During that interview Mr. Berry was told thhetexciting thing about
KBTF was its non-traditional nature, that Marc Kaga made his mark by
bucking the system, that what was so exciting ataauking for KBTF was that
they valued creativity and intelligence and ambitiand allowed associates to

grow as quickly as they could.



21. Based on the strength of Mr. Berry’'s perforneaatthat interview Mr.
Berry was invited to the offices of KBTF for addiial interviews, and he
accepted.

22. During those interviews Mr. Berry was agairttiat document
review was a burden shared by all, that it waseshaqually, and that junior
associates were encouraged to seek out more itigrassignments and make
their own way in the firm.

23. Based on the strength of Mr. Berry’s perforngatthose interviews,
KBTF offered him a job as summer associate forstimamer of 2009.

24. To aid in evaluating the offer, Mr. Berry rahé KBTF website.

Upon information and belief, the website made sawepresentations concerning
employment at the Firm:
(a) that “the structure and culture of the Firrstidiguish it from
other prominent law firms.”
(b) that at the Firm “associates assume substaesiponsibility.”
(c) that “the amount of responsibility that ancasate shoulders is
determined only by the associate’s willingness anitity, not by
artificial or hierarchical structures.”
(d) that “associates work with partners in aninfal
environment.”
(e) that “creative and independent thinking iscemaged.”
25. Every one of the above representations was, fatsdescribed in more

detail below.



26. Upon information and belief, the statementseriadhe interviews
and on the website were intended to induce Mr.\Berchoose KBTF.

27. Mr. Berry had other interesting and excitingounities, in
particular with the IRS and with a bankruptcy firmWilmington, DE.

28. Specifically relying on the promises made to by KBTF, Mr. Berry
forwent the other opportunities he had availabke @rcepted a position at the

KBTF.

C. Mr. Berry's Employment at the Firm

29. During the summer of 2009, Mr. Berry did suatvk work at KBTF,
and received no complaints about it.

30. At the end of the summer of 2009, based ostifeagth of his
performance, KBTF offered Mr. Berry a permanentifpms starting in September
2010.

31. Mr. Berry began permanent employment at KBTEeptember 2010.

32. From the beginning he did superlative work, aeder received a
complaint or negative comment about it.

33. During this time, incidentally, representatioé&KBTF advised Mr.
Berry and the other first-year associates to pathefr school loans aggressively

rather than saving money, which advice Mr. Bertiofeed.

D. Suggestions, Comments, Observations,
Inefficiencies, Fraud, Incompetence, Malpractice

34. In virtually every assignment Mr. Berry wasegiy he went above and
beyond the call of duty, pointing out better wayptoceed, inefficiencies,

observations, and ways to get a better result ®FKclients.
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35. Specifically, one document review case Mr. Baras assigned to
involved software engineering, his field of expssti He e-mailed the two
partners on the case to inform them that he posdé¢ks knowledge that would
be helpful to them in understanding the technolmgy the expert witnesses.
Neither one ever responded.

36. For this same project, the software the Firchd¢teosen for the review
of electronic documents was extremely slow andicieht. The software was
web-based, and as a result it was extremely skking up to several seconds to
display each page. (The documents were servedloeénternet, with all the
delays that typically involves, rather than intdisnaver the firm’s internal
network.) Mr. Berry explained to the managing agse and the other associates
on the team how to review the documents with axsot package that was
internal to the KBTF system. Using the interndtware large documents could
be reviewed up t600% fastel(3 minutes versus 20) than using the web-based
program.

37. None of the associates but Mr. Berry switcleetthé internal software,
costing the client hundreds or thousands of do#atsa in unnecessary hourly
billing.

38. Document review is a cash cow for KBTF. O farticular project,
any procedure Mr. Berry suggested to improve eficy was eschewed. For
example, among the documents were pictures of waemployees of the client,
or images of the company logo. They could not ipbsbave any relevance to

the contract performance and fraudulent inducercase. Mr. Berry suggested



they separate out these garbage files so theyoareviewed more than once.
This suggestion was rejected by the managing a&yomho insisted that the team
would be going through the documesé&veral timesluring the course of the
litigation, and it was better to re-view even thtmgo images every time. This
small example again cost the client hundreds itlhotisands of dollars in wasted
effort.

39. Another document-review—related project Mr.rBevas assigned to
involved creating a redaction log for redactiona idocument production for the
Firm’s client. The senior associate managing tiogept had already gone
through the documents and redacted the privilegsdages. Mr. Berry's
assignment, then, was to guess why each documeid®m redacted and write
down in a log his guess as to the reason for tit@cteon. The senior associate
then went through the documentthad timeto make sure that Mr. Berry's
guesses as to his reasons for redaction were tamsalting in three times the
billing that was necessatry.

40. When Mr. Berry suggested that if the senioo@sse would just make
note of the reason for each redaction as he matie\t could save two or three
times the effort, and thus save the client mortey senior associate told Mr.
Berry that it was not his job to take notes.

41. This same senior associate wanted Mr. Bergptthrough the 50,000
documents one at a time, manually, looking for céidas. This task would have
taken days. Instead Mr. Berry went to the litigatsupport team, had them run a

script, and found the 62 redacted documents inta@®minutes.



E. Kim Conroy’s Malicious Interference with
Mr. Berry’s Relationship with KBTF

42. In or around December 2010, Mr. Berry was giveae large
assignments in close succession, a document rgyrgect demanding full time,
a research and writing project requiring additicgighificant time, and another
document review project demanding full time. Thied project was managed by
Kim Conroy.

43. Mr. Berry had already started on the otherpwajects when it
became known how much time Ms. Conroy’s project ioaquire, and Mr.
Berry realized he would not have the time to devot®ls. Conroy’s project that
she needed.

44. Upon information and belief, KBTF policy is them associate is
responsible for managing his own time, and thiaeihas been assigned too many
projects at the moment, he may inform the manaagitagney that he cannot take
on the new project.

45. Mr. Berry followed KBTF policy. Upon realizings. Conroy’s
document review project would require more timentha had available, Mr.
Berry wrote her the following e-mail:

Hi Kim—

| wanted to talk to you about my job assignmeittge now been
assigned to two big doc review projects, plus nimeptvork with
writing briefs and doing research. It seems framreeting on
Friday that you need someone who can be devotktinid just to
[your case]. | am of course happy to help out ashras | can, but
I am worried that | will not be able to devote tiree necessary to

“own” the doc review for this case. Could we bringgomeone
else to help and/or take over?



46. Ms. Conroy responded, “What other assignmeaetya@u on and how
much time are they requiring?”

47. Mr. Berry replied again that he was happy tp,Heut that his other
duties would prevent him from “owning” the projeci4s. Conroy’s term for
being the go-to person who knew the documentseo€#éise inside and out
(“Second E-mail” to Ms. Conroy):

The thing | am concerned about is that you neecesomto “own”
the doc review. | am more than happy to help,atiseecessary
evil, but | need to temper the expectation thaait consume my
time, preventing me from doing my real work. Maybe can find
a first year that would benefit more from this ogpaity?

At the moment I'm drafting our appeals in [anotbase] with
[another associate], and | have some other dradtirigs coming
up with the insurance group. In addition | hagtetd helping out
with another heavy document review project for [btteer
document review case]. They also need peopléifod, so I've
been helping out as much as | can.

48. Upon information and belief, Ms. Conroy hadrbaa associate at
KBTF for several years at the time of this exchamge was aware that at KBTF
associates are responsible for their own time amadillowed to refuse work for
which they do not have time.

49. Ms. Conroy never responded directly to Mr. Beout instead, upon
information and belief, complained to Aaron Marksldorwarded the Second E-
mail, and only the second one, to him, in an interatl and willful act calculated
to cause damage to Mr. Berry by depriving him offld employment.

50. Mr. Berry’s communications were, as Ms. Corkogw, entirely

proper under the duties of his employment. Updorimation and belief, refusing
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her project nonetheless angered Ms. Conroy anthshed out by maliciously
“reporting” Mr. Berry’'s e-mail to Mr. Marks.

51. Such vindictiveness is outside the scope ofGdsiroy’s employment.

52. Complaining to Mr. Marks had no purpose othantto harm Mr.
Berry and interfere with his employment. After riieg with Mr. Marks, Mr.
Berry wrote to Ms. Conroy again to reiterate thatas happy to help, and she
replied that she had already found someone else.

53. Upon information and belief, although this waser made known to
Mr. Berry at the time, Ms. Conroy was a “partnexel associate.” (And very

soon after Mr. Berry was fired she was in fact mpakner.)

F. The First Meeting with Aaron Marks, plus John Dce

54. The result of Ms. Conroy’s actions was that Marks called Mr.
Berry into his office.

55. In the other guest chair was a man wearingtahat Mr. Berry had
never seen before (“John Doe”). He stayed foetitee meeting, listening as
Mr. Marks reprimanded Mr. Berry. Mr. Marks nevetroduced him to Mr. Berry
nor acknowledged his presence, and the man neveduted himself.

56. The man’s unexplained presence was intimidatihdistressing to
Mr. Berry. Itis outside all bounds of civility ®ubject an employee to a
dressing-down while a stranger watches.

57. Upon information and belief Mr. Marks does hate the authority on

his own to make the decision to fire an employes hie took up Ms. Conroy’s
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cause by castigating Mr. Berry for writing an e-htlaat was entirely proper and
expected under the circumstances.

58. In front of John Doe Mr. Marks lectured Mr. Befor writing the
Second E-mail.

59. During the meeting Mr. Marks aggressively méelsterized the e-
mail, insisting Mr. Berry had refused to do Ms. @myis assignment, even when
Mr. Berry pointed out that the e-malil states exgpichat he would be happy to
do the work.

60. Upon information and belief, everything Mr. Msichastised Mr.
Berry for, Mr. Marks knew to be false. Mr. Marksedw that employees are
expected to manage their time effectively and tlown assignments they cannot
handle. Mr. Marks knew, or was reckless in notking, that KBTF values
ambition. And as an attorney with 18 years expeeeMr. Marks certainly knew
that document review is a “necessary evil.” (Irdidtr. Marks acknowledged as
much, by telling Mr. Berry thagven one of the partnelad come in that
weekend to do some document review.)

61. During the meeting, however, he repeatedlyatesuch knowledge to
Mr. Berry.

62. Mr. Marks told Mr. Berry that it would be “unfdo the other
associates” to allow Mr. Berry not to do documaview (even though the e-mail
states clearly that he was already doing docunssew full time).

63. Mr. Berry stated that everything he does fofMikBs superlative, even

document review. He told Mr. Marks about how,hg bther document review
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project he was working on, he had figured out howd it 600% faster than it is
currently being done.
64. John Doe then stated that Mr. Berry “shouldb®s$o arrogant.”

65. Subsequent to this meeting Mr. Berry was i fiaed.

G. The Final Straw: Mr. Berry Asks for More Responsibility

66. In April 2011 Mr. Berry found himself withoussignments.

67. Every first-year associate is required to sentemo weekly to several
senior partners, including Marc Kasowitz, and idahg Aaron Marks, who is
responsible for finding new assignments for attgsne

68. During this time (April 2011), Mr. Berry (thrgh his secretary) sent
the required memo to Marc Kasowitz and Aaron Mankary week informing
them that he had no assignments and desired tesignad to any case that
needed help, in any capacity.

69. Mr. Marks never contacted Mr. Berry in respotesbis memos
requesting work assignment.

70. KBTF also encouraged attorneys to seek out Wwyikontacting
partners on their own.

71. Having worked for KBTF for six months, Mr. Bgiiad assessed the
situation. He saw that he would be of far moreigdab KBTF if he was given
more responsibility.

72. Mr. Berry composed the following e-mail to tleffiect (the “Partner
E-mail”):

| am writing to see if you have any small casesuld manage for
you. It has become clear that the only limitingtéet on how much

13-



value | am to a case is how much responsibilitylgaven: the
more responsibility | am given, the better the oate. | am in
kind of an uncomfortable position at the firm bexmalthough |
am a “first year,” | have 15 years business antwedd
experience, as much as many senior associatesn Mingt got
here | did not know what to expect, but after wogkhere for
several months now it has become clear that | havauch
experience and ability as an associate many yeasenor, as
much skill writing, and a superior legal mind toshbhave met.

There is a natural skepticism that someone witadat of formal
legal apprenticeship can do the job of a seniav@ate, but the
truth is much of the learning and experience an@ate acquires
is parallel to any business experience—negotiatorgracts,
negotiating settlements, writing, analysis. If yeill allow me to
manage some cases for you | can guarantee witesertvation
that you will get a better result than you get neith many of the
official resources you have available to you.

73. During April 2011, Mr. Berry e-mailed this lettto partners he had
had some contact with, a few at a time.
74. Of the twelve e-mails he sent, Mr. Berry reedia positive response

from three partners, no response from the rest.

H. The Second Meeting with Aaron Marks (No John Dog

75. On or about May 1, 2011, Mr. Marks again calMdBerry into his
office, shortly after Mr. Berry had sent out thetlaf the Partner E-mails.

76. He told Mr. Berry that some of the partnersengpset by the e-mail.
Mr. Marks stated that he had never come across Situation” before.

77. He said that Mr. Berry had “burned bridgesthat firm by asking for
more responsibility, that because of the e-mailespartners now did not want to
work with him, and that he was not allowed to askwork that was above his

position in the hierarchy.
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78. Mr. Berry told Mr. Marks about the redactiog loe was working on,
describing how the senior associate was causingdit@ to be billed three times
the hours necessary to complete this simple task.

79. Mr. Berry told Mr. Marks that he understoodtitieere were reverse
incentives in the business, and that KBTF madmdeey by billing clients for
hourly work, but that the way he had been toldddree redaction log was grossly
inefficient.

80. Mr. Marks insisted that Mr. Berry continue dpihe redaction log the
way the senior associate had instructed him to.

81. Within a few days of that meeting, Mr. Berrysifaed.

I. Mr. Marks Fires Mr. Berry

82. A few days after the second meeting with MrrikdaMr. Berry
received an e-mail informing him his semiannuafg@enance review.
83. Upon information and belief, Mr. Berry had reeel positive reviews
from the two partners and two associates that weaiews of his performance.
84. The e-mail stated that the semiannual perfocenaeview was
scheduled for May 10, 2011, at 10:15AM. The e-rstdted that the review
would be given by Aaron Marks and another partner.

85. As soon as Mr. Berry sat down at the confer¢aioke Mr. Marks
stated that the firm had decided to separate friom h

86. Mr. Marks stated that the reason for the teatiom was Mr. Berry’'s

second meeting with him.
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87. Mr. Marks told Mr. Berry that he could continugng his company e-
mail for two months to assist him in a smooth tiaos.

88. Then he handed Mr. Berry a package that indlde Separation
Agreement.

89. Mr. Berry left the office immediately after pfuing at his desk to pick

up his things.

J. KBTF Belligerently Refuses to Neqotiate the Sepation Agreement

90. After firing him, Mr. Berry wrote to Mr. Marki® request a meeting to
discuss the terms of the Separation Agreement.Mdrks ignored Mr. Berry's
request entirely.

91. Per the Separation Agreement, Mr. Berry rethowinsel to attempt
to negotiate a better severance amount from KBiificgent to allow him to
survive until he could find a job.

92. Upon learning that Mr. Berry had retained celynsBTF
immediately withdrew the severance offer entirely.

93. Within hours of learning Mr. Berry had retaireminsel, KBTF cut
off Mr. Berry’s access to his e-mail, and his phan&l his secretarial service.

94. The firm then refused to negotiate the Sepgaraigreement, and said
the agreement was “take it or leave it.” Upon infation and belief, the firm
communicated to Mr. Berry that if he wanted to Kasowitz, Benson, Torres &
Friedman, he should do so.

95. The firm also claimed that the reason for Merg's termination was

the Second E-mail to Ms. Conroy.
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96. Under duress and in a dire position econonyicklt. Berry signed
and returned the Separation Agreement.
97. Upon information and belief KBTF never executael Separation

Agreement.

K. The Unconscionable Separation Agreement

98. The Separation Agreement stated that Mr. Beoyld be paid four
times during the regular payment cycles, Junerig 1%, July 1, July 15 of 2011.

99. Paragraph 1 of the Separation Agreement dtaes'the Firm shall
maintain your [Mr. Berry’s] e-malil, voice mail, asécretarial answering service
and website bio for purposes of facilitating a sthdeansition for you and the
Firm through July 15, 2011.”

100. Paragraph 2 of the Separation Agreement stees’KBT&F will
pay you severance based on your final base satyless any applicable
withholdings and legally required deductions, fgresiod of two (2) months
through July 15, 2011.”

101. Paragraph 2 continued, “The severance paywikiite made to you
in semi-monthly installments on the Firm’s regudayroll dates, commencing on
the next payroll date following the Effective Ddées such term is defined in
Paragraph 23) of this Agreement.”

102. Paragraph 3 of the Separation Agreement gtags'you [Mr.

Berry] shall receive from the Firm (a) payment &y accrued and unused

vacation days through April 30, 2011, if any.”. . .
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103. Paragraph 8 of the Separation Agreement gtags'you [Mr.

Berry] hereby forever release and discharge tha &ind each of the Firm'’s
predecessors, [etc.,] . . . from any and all comfdaletc.,] . . . including . . . any
Claims arising under any contracts . . . or an tocluding without limitation
intentional infliction of emotional distress, defation, fraud and breach of duty,
or any legal restrictions on the Firm’s right tonténate employees, . . . including
without limitation: the Age Discrimination in Empiment Act of 1967, [etc.]”

104. The Separation Agreement contains no sucproel release of
Mr. Berry by the Firm.

105. Paragraph 9 of the Separation Agreement dtagsYou [Mr.
Berry], [etc.] hereby covenant and represent tbathave not instituted, and will
not institute, any complaints, Claims, chargedaasuits . . . against the Firm . . .
arising from or related in any way to your employrtneith the Firm or the
termination of such employment . . . .”

106. The Separation Agreement contains no sucproeal covenant or
representation by the Firm.

107. Paragraph 13 of the Separation Agreementdtaé “You [Mr.
Berry] agree not to disparage, or make any disjpagagmarks, or send any
disparaging communications concerning the Firnrgpaitation, its practice,
and/or its partners and employees.”

108. The Separation Agreement contains no sucproeal agreement by

the Firm regarding Mr. Berry, his reputation, amdis practice.
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109. As explained below, a “neutral response” ter@ployment inquiry
is just such a disparaging communication.

110. Paragraph 14 of the Separation Agreementdtadg “The Firm
agrees to respond to employment inquiries or attggriries concerning your
employment with the Firm by informing those persongntities requesting such
information that the Firm’s policy only allows @ tonfirm the following
information for all former employees: the dategoiployment and position with
the Firm.”

111. Upon information and belief, this is not ictf&BTF's policy.

112. Paragraph 15 of the Separation Agreementdtadg “It is agreed
and understood that the general rule that ambéguére to be construed against
the drafter shall not apply to this Agreement.”

113. This term is unconscionable when KBTF refuseallow Mr. Berry
to participate in the drafting of the Separationméegmnent.

114. Paragraph 20 of the Separation Agreementdtadé “You [Mr.
Berry] agree and acknowledge that the Firm willrbegparably harmed by any
breach, or threatened breach, by you of Paragrap®,4.1, 12, or 13 of this
Agreement and that monetary damages would be griosslequate.”

115. This term is unconscionable and facially nao¢ t

116. Paragraph 21 of the Separation Agreemensdtadg “You [Mr.
Berry] agree not to disclose to anyone, other tlmam immediate family,
accountant, and attorney, the existence of thigé&gent, the circumstances

surrounding it, its terms, conditions, or negogiafiincluding the dollar amounts
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set forth herein, and then only upon their expeggeement not to disclose such
subject matter to another person, except as refjbyéaw.”
117. The Separation Agreement contains no sucproeal promise on

the part of KBTF.

L. KBTF Immediately Breaches the Agreement

118. The Effective Date of the Agreement was May2ZA 1. The next
payroll date, therefore, was June 1, 2011.

119. Mr. Berry was not paid on June 1.

120. Not receiving the promised payment led taolaisk account being
overdrawn to cover his June rent.

121. This overdraft was stressful, and led to enalsament and harm to
his reputation, and harmed the flawless recordduerhaintained with his bank
until that point.

122. Upon information and belief, Mr. Berry’s acg¢s e-mail and voice
mail and secretarial answering service were neagtored or available at any
time after May 13 when KBTF canceled them.

123. When KBTF did finally pay him, on June 15, 20it withheld $600
more than his regular semi-monthly salary paymentieen during employment,
or was legally required.

124. Mr. Berry was never paid for accrued and utwseation days,
accumulated from January 1 to April 30, 2011 (appnately 6 days).

125. These breaches caused him anguish and stekssrdbarrassment.
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126. A few weeks after his termination, Mr. Berrgote to Mr. Kasowitz
and Mr. Marks to ask them for a truthful lettere€ommendation. They never

responded.

M. Damages
127. By terminating his employment after only eigianths, KBTF has

made Mr. Berry unhirable. Upon information anddfehe has too much
experience to get a first-year position, yet natugh to get a lateral-hire position.
Upon information and belief, recruiters will noteewwork with first-year
graduates. As a consequence, it will take Mr. YBgears to build the experience
to put him back in the position he had been imdeed it will ever be possible.
As a bright young attorney with a promising fututes loss of his job has cost
Mr. Berry special damages in the form of this iosbme worth $2.55 million,
the difference between what he would have maderagng on the trajectory he
started on, with approximately 10% salary increzeseh year, and the struggling
staff attorney trajectory he has been left on, Wltigrrently pays approximately
$30 per hour when such work is available.

128. The harm to Mr. Berry’'s career and reputatsod the harm caused
by the emotional distress to Mr. Berry from tha@ws of the Defendants, has
caused damage to Mr. Berry of at least $25 million.

129. In order to deter KBTF and Mr. Marks from @goning their wanton

behavior, Mr. Berry prays for an additional $50lmii in punitive damages.
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FIRST CAUSE OF ACTION
(Fraudulent Misrepresentation Inducing
Mr. Berry to Accept Employment at KBTF)
[against KBTF]

130. Mr. Berry repeats and reasserts the allegatbparagraphs 1
through 129 as though fully set forth herein.
131. While recruiting Mr. Berry for a job, KBTF atitd representatives
made several representations that were materatlg fin particular:
(a) that KBTF was an exciting firm that valued ¢haty and
intelligence and ambition and allowed associategda as
quickly as they could.
(b) that document review was a burden sharedlpgrad that
junior associates were encouraged to seek out im@resting
assignments and make their own way in the firm.
(c) upon information and belief, the KBTF website¢tee time
further represented:
(1) that “the structure and culture of the Firmatisiguish it
from other prominent law firms.”
(2) that “associates assume substantial resptitysibi
(3) that “the amount of responsibility that ancasate
shoulders is determined only by the associate’ngiless
and ability, not by artificial or hierarchical sttures.”
(4) that “associates work with partners in aninfal
environment.”

(5) that “creative and independent thinking iscmaged.
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132. Every one of the above statements made Wyitiveto Mr. Berry
was false. In particular:

(a) KBTF does not value ambition or allow ass@sdb grow as
quickly as they can. To the contrary, Mr. Berrysweaprimanded
and ultimately fired for having ambition and comriuating to
partners at the Firm that he could handle far mesponsibility
than they had given him so far.
(b) Mr. Berry was reprimanded and ultimately fifed repeating
back to Mr. Marks what he had been told at hisrui¢sv, that
document review is a thankless task in which afiraeys must
participate but few if any enjoy.
(c) The structure and culture of KBTF is similarather
prominent law firms, requiring first-year assocgate do the
menial tasks. Mr. Marks told Mr. Berry specifigaihat it would
be “unfair to the other associates” if Mr. Berrysagiven more
responsibilities than they.
(d) Mr. Berry was reprimanded and ultimately fifed asking for
precisely the thing promised on the website: mesponsibility.
(e) Mr. Berry was reprimanded and ultimately fifedexplicitly
demonstrating a willingness to assume more respiibysi Mr.
Berry was further denied the opportunity to demi@&tsthis ability.
Further, Mr. Marks stated that the specific redsemrould not give

Mr. Berry more responsibility was artificial anceharchical
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structures: it would have been “unfair to the offirst years,”
according to Mr. Marks, for him to give Mr. Berryone
responsibility.
(H Mr. Berry was reprimanded and ultimately firka writing
several partners an informal e-mail asking to besictered for
more responsibility if the opportunity arose.
(g) Mr. Berry was reprimanded and ultimately fifed
demonstrating “creative and independent thinkingl. Marks
told Mr. Berry that he had never before come aceosisuation
where an associate wrote an e-mail such as MryBegquesting
more responsibility. The creativity and independbimking that
Mr. Marks himself acknowledged was a reason Mrremas
reprimanded and ultimately fired.
133. Upon information and belief, KBTF knew, or waskless in failing
to know, each of these statements to be false wimeade them.
134. Upon information and belief, KBTF knew anceimied that Mr.
Berry would rely on the statements in forgoing othggportunities to work for
KBTF.
135. Upon information and belief, KBTF knew that.Nerry had other
opportunities that he would be forgoing if he t@ojob at KBTF.
136. Mr. Berry did have specific other opporturstier employment.
137. Mr. Berry reasonably relied on the false statets made in deciding

to forgo his other opportunities and take the pasiat KBTF.
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138. Mr. Berry’s reliance on the misrepresentatidinsctly caused Mr.
Berry to lose his job.

139. Mr. Berry's reliance on those statements chbuga significant,
specific damage. By losing his job after only ¢igionths, KBTF has made Mr.
Berry unhirable. Upon information and belief, restioo much experience to get
a first-year position, yet not enough to get artdtaire position. Recruiters will
not even work with first-year graduates. As a eguence, it will take Mr. Berry
years to build the experience to put him back exgbsition he would have been
in if he had not relied on KBTF's fraudulent stateits. This has caused Mr.
Berry significant, specific damage, as describeml/ab

140. Mr. Berry further seeks punitive damages terdéBTF from

continuing its fraudulent practices in hiring agates.

SECOND CAUSE OF ACTION
(Negligent Misrepresentation Inducing
Mr. Berry to Accept Employment at KBTF)
[against KBTF]

141. Mr. Berry repeats and reasserts the allegabbparagraphs 1
through 140 as though fully set forth herein.

142. KBTF had a duty, as the result of its rolenéerviewer and potential
employer, to give correct information.

143. While recruiting Mr. Berry, KBTF and its repentatives made
several statements that were false, as describgaragraphs 131 and 132 above.

144. Upon information and belief, KBTF and its reg@ntatives should

have known that each of the statements above weogerect.

-25-



145. Upon information and belief, KBTF and its regentatives knew
that the information supplied was desired by Mnrigéor a serious purpose,
namely to ascertain the atmosphere and valueed{BTF Firm, and to make an
employment decision that would heavily impact tbe&trmany years of his life.

146. Mr. Berry asked the questions he asked, atehked intently to
KBTF's representations, because he intended taaredyact upon the
information.

147. Mr. Berry did reasonably rely on the falseaesteents, to his
detriment, by choosing KBTF over his other emplogtregportunities, and then
by conducting himself in accordance with thosee@sgpntations during his
employment at the Firm, leading directly to hisndissal eight months after
starting work.

148. As described above, Mr. Berry's reliance asthstatements caused

him significant, specific damage.

THIRD CAUSE OF ACTION
(Tortious Interference with Prospective ContractualRelations)
[against Kim Conroy]

149. Mr. Berry repeats and reasserts the allegabbparagraphs 1
through 148 as though fully set forth within.

150. Ms. Conroy knew that Mr. Berry was an emplogekBTF.

151. Upon information and belief, Ms. Conroy, amgeor insulted by
Mr. Berry's Second E-mail stating it would not bespible for him to “own” Ms.

Conroy’s project, intentionally interfered with thaospective contractual
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relationship (Mr. Berry’'s at-will employment withBIF) by complaining to Mr.
Marks and misrepresenting that Mr. Berry had redube work.
152. Upon information and belief, Mr. Berry’s Sedd&-mail is the
reason that his relationship with KBTF was termaaat
153. Ms. Conroy'’s interference with Mr. Berry’'sagbnship with KBTF
was malicious and wrongful, and was done with thigstifiable purpose of
damaging Mr. Berry’s relationship with the Firm.
(&) Upon information and belief, Ms. Conroy ha@man
employee of KBTF for many years when the incideaggened, so
she was aware that associates are expected to endneigtime
effectively and turn down assignments that theyhoahandle.
(b) This rule is in the best interests of the fiam indeed Mr.
Berry pointed out in his e-mail.
(c) Further, Ms. Conroy was aware, or was reckleg®ing
unaware, that KBTF values ambition, and that “aisges assume
substantial responsibility.”
(d) And Ms. Conroy was certainly aware that docoimeview is
a “necessary evil” (she gave the assignment taBdrry, the most
junior associate on the team).
154. Upon information and belief, Ms. Conroy reprased to Mr. Marks
that Mr. Berry was insubordinate and refused téh#owork, which the text of the

e-mail itself plainly shows to be false. Such mialis misrepresentation of a
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fellow associate is outside the scope of her enmpéry, motivated by a desire to
hurt the plaintiff as an end in itself.

155. The direct result of Ms. Conroy’s actions west Mr. Marks called
Mr. Berry into his office, where in front of JohroB, he reprimanded Mr. Berry
for writing the Second E-mail.

156. Mr. Berry was subsequently fired.

157. Ms. Conroy’s actions were taken for the solgpse of injuring Mr.
Berry. After his meeting with Mr. Marks, Mr. Berwyrote Ms. Conroy again to
reiterate that he was happy to help. She rephiatishe had already found
someone else to do the work.

158. Upon information and belief, Mr. Berry’s Sedd&-mail was the
reason he was fired. Upon information and beK&TF indicated Mr. Berry's
Second E-mall as the reason he had been terminK®dF indicated that Ms.
Conroy was a partner-track associate at the tifits. Conroy was made partner
shortly after the Firm fired Mr. Berry.)

159. The termination has caused Mr. Berry graveadgno his
reputation and his well-being, and ruined his legaker in a way that will take

years for him to repair, as described above.

FOURTH CAUSE OF ACTION
(Conspiracy to Interfere with Prospective Contractwal Relations)
[against Aaron Marks and Kim Conroy]

160. Mr. Berry repeats and reasserts the allegatbparagraphs 1
through 159 as though fully set forth herein.

161. Mr. Marks knew Mr. Berry was an associate RTK.
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162. Upon information and belief, although Mr. Mahas significant
influence over employment decisions made by thme, fire does not have the
authority to terminate the employment of an asse@aKBTF on his own.

163. When Ms. Conroy forwarded Mr. Berry’'s Seconhéil to Mr.
Marks, Mr. Marks took up the cause, conspiring viits. Conroy to maliciously
induce Mr. Berry’'s termination, by calling Mr. Bgrinto his office to reprimand
him for writing the e-mail.

164. Mr. Marks repeatedly and willfully mischaraczed the e-mail,
insisting Mr. Berry had refused to do Ms. Conrgytsject, even when Mr. Berry
pointed out that the e-mail said explicitly thatweuld be happy to do the work.

165. Upon information and belief, Mr. Marks, toasvaware that
associates are expected to manage their timeigéfgcand turn down
assignments that they cannot handle. Mr. Markki®v, or was reckless in not
knowing, that KBTF values ambition, and that “asatas assume substantial
responsibility.” And Mr. Marks was certainly awatat document review is a
“necessary evil.”

166. Mr. Berry was subsequently terminated. Uprdormation and
belief, KBTF has stated that the reason for Mr.rsitermination was his
Second E-mail to Ms. Conroy.

167. The termination has caused Mr. Berry graveadgo his
reputation and his well-being, and ruined his legaker in a way that will take

years for him to repair, as described above.
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168. As Mr. Marks is in a position to wield this le&us influence over
dozens of inexperienced young associates, purdaveages are necessary to

deter such unprincipled actions.

FIFTH CAUSE OF ACTION
(Breach of Employment Contract in Violation of KBTF’s
Implied-in-Law Obligation to Act Ethically,
Notwithstanding the Employment-at-Will Doctrine)
[against KBTF]

169. Mr. Berry repeats and reasserts the allegatbparagraphs 1
through 168 as though fully set forth herein.

170. The law firm of Kasowitz, Benson, Torres &dehiman has an
implied-in-law obligation to act ethically, notwgtanding the at-will employment
doctrine.

171. During Mr. Berry’s first meeting with Mr. MaskMr. Berry
explained that he had shown the team-leaders afdbement review project he
was assigned to and the rest of the team how tease their efficiency 600%,
and that everyone on the team, the members ardatiers alike, refused to make
the changes, leading to the client being signitigaover-billed. John Doe at that
meeting replied that Mr. Berry should not be sogant.

172. At Mr. Berry's second meeting with Mr. Marlkdt. Berry explained
how the senior associate on a redaction log progeetas working on was
insisting on doing three times the work necessaty. Berry told Mr. Marks that
he understood that there were reverse incentivikgibusiness, and that KBTF
made its money by billing clients for hourly woblyt that the way he had been

told to do the redaction log was grossly ineffitcieMr. Marks replied by
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insisting that Mr. Berry continue doing the redantlog the way the senior
associate had instructed him to.

173. Soon thereafter Mr. Marks terminated Mr. Bergmployment,
stating that the reason was that second meeting.

174. In hiring Mr. Berry as an associate to practaw with KBTF, there
was implied an understanding that both the assoaiad the firm in conducting
the practice will do so in accordance with the @hstandards of the profession.

175. By terminating Mr. Berry for calling attentiom KBTF's possibly
fraudulent billing practices, KBTF has acted inlateon of that primary
professional rule in frustration of the only legitite purpose of the employment
relationship.

176. This breach of its implied-in-law obligationags caused severe
damage to Mr. Berry’'s career and reputation thitrequire years to repair,

costing him many years of lost income.

SIXTH CAUSE OF ACTION
(Wrongful Termination in Retaliation,
in Violation of N.Y. Labor Law § 740)

[against KBTF]

177. Mr. Berry repeats and reasserts the allegatroparagraphs 1
through 176 as though fully set forth herein.

178. As stated above, Mr. Berry twice communicdiiscconcern to Mr.
Marks of possibly fraudulent billing practices agtFirm, in response to which he
was first told, “don’t be arrogant,” then was teixbplicitly to continue the

practice, and was then fired for continuing to pdiout.
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179. These practices of KBTF were in violationlo# Firm’s duty to
practice law ethically, a violation of which pretea substantial danger to the
public, which depends on the honesty and integfiggttorneys.

180. Upon information and belief, KBTF took Mr. Bgs reports of
these practices as a threat to disclose the canduct

181. Mr. Berry, by telling Mr. Marks of the pract, afforded KBTF a
reasonable opportunity to correct the practice.

182. For the wrongful termination, Mr. Berry demamdmpensation for
lost wages, benefits, and other remuneration iamaount to be determined at

trial, and the payment of reasonable costs, disioests, and attorney’s fees.

SEVENTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)
[against KBTF, Kim Conroy, Aaron Marks]

183. Mr. Berry repeats and reasserts the allegatioparagraphs 1
through 182 as though fully set forth herein.

184. KBTF's conduct toward Mr. Berry was extreme aatrageous:
(&) Upon information and belief, Ms. Conroy conipéal to Mr.
Marks about Mr. Berry’'s Second E-mail. The e-mak not only
acceptable but required conduct for a KBTF attomeyaging his
time. Rather than talk to Mr. Berry herself shentni® Mr. Marks.
For Ms. Conroy to cause Mr. Berry, an employedaltfirm for
three months, to be called into Mr. Marks’s offfoe doing
something he had been told repeatedly he is suggos#o, was

extreme, outrageous, and malicious. Further, upmnmation
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and belief Ms. Conroy showed Mr. Marks only the @etE-mail
in order to increase its impact.

(b) At the first meeting with Mr. Marks, a manarsuit sat in Mr.
Marks’s second guest chair the entire time. Neikfie Marks nor
the man introduced him to Mr. Berry. His presewes
intimidating and never explained. Having a marsiéntly
witnessing an employee’s dressing-down without axation is
itself extreme and outrageous, far outside the dswf courteous
behavior that KBTF claims to expect of its emplaydmut also
outlandish conduct for an employer reprimandingiaployee.
(c) Atthat meeting Mr. Marks used extreme andangous
language to create an atmosphere of intimidatin. Marks
stated that KBTF could not accept such attituda, klr. Berry
could not refuse work, that all work is equally iontant, that the
partners expect an associate to “own” every prdjeds on, each a
flagrant misconstrual of Mr. Berry's e-mail. Tharts of the letter
where Mr. Berry had tried constructively to help tirm staff the
project in the most effective way possible Mr. Matdsed as
further evidence of Mr. Berry's wrongdoing. Johaebtold Mr.
Berry not to be so arrogant. All of this was exteeand
outrageous behavior with no possible purpose (ane stated)

but to inflict emotional distress on Mr. Berry (esgally
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considering that Ms. Conroy found a replacemenMuorBerry the
same day).

(d) At the second meeting Mr. Marks adopted thmeeshne,
aggressively threatening Mr. Berry’s future at fine, stating that
he had “burned bridges” by asking for additionalp@nsibility,
that there were now partners who did not want tdkwath him,
that he was back-stabbing other employees, thebbiel not ask
for work that was above his position in the hiengrcAll of this
again purposefully misconstrued the actual cordéMr. Berry’s
letter and directly contradicted KBTF's stated p@s and values,
in order to inflict the maximum emotional distresshim.

(e) Soon after the second meeting Mr. Berry reszean e-malil
informing him of his “performance review.” Insteafireviewing
his performance, Mr. Marks informed him that he fweed. This
procedure was extreme and outrageous and desigradise the
maximum impact of surprise and shock.

(H KBTF in the Separation Agreement suggestetihraBerry
retain an attorney. In retaliation for complyinghwits suggestion,
KBTF terminated Mr. Berry’s access to his e-mdippe, and
secretarial service that Mr. Marks had promisech&intain, and
withdrew the Separation Agreement entirely in otdantimidate

Mr. Berry and cause him emotional distress.
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(g) Even after Mr. Berry signed the Agreement, KBid not pay
the first severance installment as provided byAtheeement. This
intentionally extreme and outrageous behaviorN&ftBerry
without enough money to pay his June rent.

(h) When KBTF finally did pay two installments dane 15, they
withheld $600 more than was required or expectgainecausing
Mr. Berry distress.

185. Each of these episodes, individually and catiudly, directly and
immediately caused Mr. Berry damage in the forreedfere emotional distress,
leaving him with feelings of tightness in his chestaking, afraid for his future,
sleepless.

186. Punitive damages are necessary to deter KB&hk éngaging in this
outrageous behavior toward current employees, foemployees, and future

prospects.

EIGHTH CAUSE OF ACTION
(Tortious Interference with Prospective
Employment Advantage)
[against KBTF]

187. Mr. Berry repeats and reasserts the allegabbparagraphs 1
through 186 as though fully set forth herein.

188. Upon information and belief, KBTF knew that.erry would be
looking for a new job after termination.

189. KBTF stated, in the Separation Agreementavioled to Mr. Berry,

that the Firm will:
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respond to employment inquiries and other inquic@scerning
your employment with the Firm by informing thosegans or
entities requesting such informatitivat the Firm'’s policy only
allows itto confirm the following information for all forme
employees: the dates of employment and positidim thie Firm;
such information will then be provided to the perso entity
requesting the information.

(Emphasis added.)

190. Upon information and belief, KBTF does notéguch a policy
regarding employment inquiries, and the claim thetth a policy exists is
wrongful and a misrepresentation. In fact, KBTFée to respond to such
inquiries truthfully and completely.

191. Upon information and belief, it is common kiheage, and KBTF is
aware, that a former employer states it has acpblgainst recommendations in
order to imply the recommendation would be negativeMr. Berry's case,
however, theruth of why he was fired would cast the firm in negatiight, not
Mr. Berry. The firm’s conduct toward Mr. Berry hiagen so outlandish
prospective employers have trouble believing iheW KBTF misrepresents its
policy toward recommendations, it only serves tofogce the wrong impression
that Mr. Berry is “telling stories.”

192. Upon information and belief, KBTF made and esathis false
representation of its policy intentionally to fdisenply there is something to
hide, and prevent other, similar firms from hirikg. Berry.

193. KBTF's misrepresentation of its employmentuing policy has

caused and is causing Mr. Berry further damage hfsetermination by injuring
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specific job opportunities for which he applieddamill continue to injure future
opportunities.

194. The loss of future employment opportunities ¢eused Mr. Berry
current and future permanent damage to his caneeregutation.

195. Injunctive relief is also necessary to dem&BdF be truthful in
response to employment inquiries, and/or provideBérry with truthful letters
of recommendation regarding his work at the Firm.

196. Punitive damages are necessary to deter KBhk ¢ontinuing its

wanton conduct.

NINTH CAUSE OF ACTION
(Injurious Falsehood)
[against KBTF]

197. Mr. Berry repeats and reasserts the allegatbparagraphs 1
through 196 as though fully set forth herein.

198. As stated above, KBTF provided in the Sepamadgreement that it
has a “policy” of only providing dates and positimnemployment inquiries.

199. Upon information and belief, KBTF does notéaguch a policy, and
in fact is free to respond to employment inquibgescribing the employee’s
work truthfully and completely.

200. As described above, it is well known that eutnal
recommendation” implies the former employee diddmivell at the last job.

201. Upon information and belief, the falsehoodardgng KBTF’s policy

is calculated to prevent other, similar firms froiring Mr. Berry.
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202. Upon information and belief, the opinion offer employers,
especially the immediate former employer, playsasemal and substantial part in
the hiring decisions of potential employers, andTkE false claim regarding its
policy of not explaining the circumstances of teration, when in fact no such
policy exists, have induced and will continue tdune others not to hire Mr.
Berry.

203. These recent and continuing and future loslirtgs have resulted
and will continue to result in special damagesmform of lost employment.
Because of KBTF's misrepresentations Mr. Berry carfimd a position similar to
his position at KBTF, and is left, if he can finchgloyment at all, with very
limited positions as a staff attorney for far lessnpensation and little or no
benefits.

204. Injunctive relief is also necessary to dem&Bd F be truthful in
response to employment inquiries, and/or provideBérry with truthful letters

of recommendation regarding his work at the Firm.

TENTH CAUSE OF ACTION
(Prima Facie Tort)
[against KBTF]

205. Mr. Berry repeats and reasserts the allegatbparagraphs 1
through 204 as though fully set forth herein.

206. As described above, KBTF stated in the Separaigreement that
if a prospective employer calls, it will tell thenployer that the KBTF policy is
only to give dates and position.

207. Upon information and belief, KBTF does notd&auch a policy.
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208. Mr. Berry has no choice but to rely on thisresentation when
speaking to prospective employers. If he toldgiespective employer that
KBTF would be truthful and verify why he was fireahd the prospective
employer did call and KBTF said it is their poliogly to give dates and position,
it would make Mr. Berry look worse than if he talee prospective employer that
the Firm will say it has a policy of only givingt@s and position.

209. Repeating KBTF's false claim concerning itBqyo however, is
also derogatory to Mr. Berry, and Mr. Berry haschoice but to rely on the
falsehood.

210. Upon information and belief, KBTF expects amtdnds Mr. Berry
to believe that the firm would in fact respond topgoyment inquiries as it
indicated in the Separation Agreement.

211. Upon information and belief, KBTF is awarettfoa an attorney
with eight months of experience it will be virtualmpossible to find another job
with a firm similar to KBTF. Such firms, KBTF kn@ywant either attorneys
with two or more years of experience, or new gréekiaThe only jobs Mr. Berry
will be able to acquire are as a staff attorneyictvim the years to come will be
of no more value to a future employer than an agpmwith eight months of
experience is now.

212. Upon information and belief, KBTF’'s wrongfulomise to
misrepresent its policy regarding employment ingsirs made with disinterested

malice, as indicated Aaron Marks'’s refusal to désctihe Separation Agreement,
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and Aaron Marks’s and Marc Kasowitz's refusal tatevtruthful letters of
recommendation for Mr. Berry.

213. This necessary reliance on KBTF's misreprexigmt of its policy
regarding employment inquiries has caused andcoiitinue to cause Mr. Berry
specific damage in lost employment opportunitissjescribed above. Without a
truthful representation of the circumstances of B&try’'s termination, and
without a truthful representation of KBTF's polioygarding employment
inquiries, KBTF has made it impossible for Mr. Beto find a job equivalent to
the one he lost.

214. Injunctive relief is also necessary to deméBdF be truthful in
response to employment inquiries, and/or provideBérry with truthful letters

of recommendation regarding his work at the Firm.

ELEVENTH CAUSE OF ACTION
(Declaratory Judgment That No Contract Exists, as
KBTF Never Accepted Mr. Berry’s Counter-Offer)

[against KBTF]

215. Mr. Berry repeats and reasserts the allegatroparagraphs 1
through 214 as though fully set forth herein.

216. No Separation Agreement contract exists betwire Berry and
KBTF.

217. KBTF made an offer to Mr. Berry in the formtbé Separation
Agreement on May 10, 2011.

218. Mr. Berry rejected that offer, first when heempted to discuss the

Agreement with Mr. Marks (which Mr. Marks ignored); or about May 12,
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then, upon information and belief, by counter-affgrto accept KBTF's terms in
return for more months of severance pay.

219. In any event, KBTF withdrew its offer uponri@ag Mr. Berry had
retained counsel. At that point the KBTF offer vagsd.

220. Mr. Berry subsequently made a counter-offesigging and
returning the original Separation Agreement.

221. Mr. Berry has never received acceptance fr@miKof his counter-
offer, and upon information and belief KBTF neveeeuted the contract.

222. Mr. Berry seeks declaratory judgment that epa®ation Agreement
between KBTF and Mr. Berry exists, that is, that dhniginal Separation
Agreement offer was rejected and withdrawn, andBérry’s counter-offer was

never accepted.

TWELFTH CAUSE OF ACTION
(Declaratory Judgment That the Separation Agreement
Is Void for Economic Duress and Undue Influence)

[against KBTF]

223. Mr. Berry repeats and reasserts the allegatroparagraphs 1
through 222 as though fully set forth herein.

224. KBTF terminated Mr. Berry on May 10, 2011.

225. In the months preceding Mr. Berry’s terminaticepresentatives of
KBTF had advised the first year associates at dinge® pay off their school
loans aggressively rather than saving money.

226. Mr. Berry relied on this advice and paid ddvisischool loans as

fast as possible, keeping nothing in savings.
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227. Upon information and belief, KBTF was awaravbere Mr. Berry
went to law school, was aware of the cost of tatcation, and was aware of Mr.
Berry's loans.

228. As a consequence, when Mr. Berry was terndnafeut him under
immediate and dire economic duress.

229. KBTF acted in bad faith in demanding Mr. Baacgept the
Separation Agreement, refusing to discuss the terthshim, and stating that if
Mr. Berry wanted to sue Kasowitz, Benson, TorreBr&dman he should do so,
and in immediately withdrawing its Separation Agneat offer upon learning
Mr. Berry had retained an attorney.

230. In addition, the duress is evident in the @tagcy of consideration
passing between the parties.

231. As aresult of the economic duress Mr. Berag wnder, and the
coercive tactics used by KBTF in procuring Mr. B&srsignature, the contract is
voidable, and Mr. Berry repudiates it.

232. Mr. Berry seeks declaratory judgment thatSgparation Agreement

between the parties is void.

THIRTEENTH CAUSE OF ACTION
(Declaratory Judgment that Mr. Berry Is Excused
from Performance of the Separation Agreement
for Unconscionability and Adhesion)
[against KBTF]

233. Mr. Berry repeats and reasserts the allegatioparagraphs 1

through 232 as though fully set forth herein.

-42-



234. On or around May 28, 2011, Mr. Berry entergd an agreement,
the Separation Agreement, with KBTF that was battedurally and
substantively unconscionable.

235. Mr. Berry was and continues to be in a verghknugargaining
position:

(a) KBTF had just discharged Mr. Berry a few dbgtore.

(b) Mr. Berry was therefore without any sourcenmome.

(c) Mr. Berry had spent all discretionary inconmepaying down
his school loans so he had no savings, as advised b
representatives of KBTF.

(d) Mr. Berry’s rent was due in a matter of days.

(e) KBTF had fired Mr. Berry without warning andtkout cause,
leaving Mr. Berry no opportunity to prepare.

(H Upon information and belief, the legal job rairright now is
very difficult.

236. Upon information and belief, KBTF, on the athand, is a
putatively successful law firm that made gross nexes of around $226 million
last year.

237. Mr. Berry attempted to discuss the terms efAgreement with Mr.
Marks by requesting a meeting via e-mail. Mr. Mzaidnored Mr. Berry’'s

request.
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238. Upon information and belief, KBTF would noscliss the
Agreement and stated that it was “take it or ldg¥and said that if Mr. Berry
wanted to sue Kasowitz, Benson, Torres & Friedrharnshould do so.

239. The Separation Agreement was drafted soleKBF.

240. Upon information and belief, the Separatiome&gnent is a
standardized form commonly used for KBTF terminasagployees.

241. The terms of the Agreement inflict substantinéirness on Mr.
Berry:

(a) Paragraph 8 of the Agreement provides thatBdrry releases
KBTF from any and all complaints, but no provisiairthe
Agreement reciprocally provides that KBTF reledgkesBerry
from complaints.

(b) Paragraph 9 of the Agreement provides thatBérry
represents that he will not institute any compkagainst the
Firm, but the Agreement contains no reciprocal {gion.

(c) Importantly, Paragraph 13 of the Agreemenvigkes that Mr.
Berry agrees not to make any disparaging remankseraing the
firm, but nowhere does the Firm agree not to magpailaging
remarks concerning Mr. Berry, and indeed KBTF snpise to
provide only “neutral reference” is just such gpdisaging remark.
(d) KBTF attempted to remove even common conteaetrules

from application to this Agreement, by stating tthegt general rule
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that ambiguities are construed against the drdfies not apply to
this Agreement.
(e) Paragraph 20 of the Agreement provides thatBdrry agrees
that the Firm will be irreparably harmed by anydmte of the
Agreement, but no such reciprocal provision isudeld.
(f Paragraph 21 of the Agreement provides thatBérry agrees
not to disclose to anyone the existence or terniseoAgreement,
but KBTF does not promise likewise.

242. Mr. Berry seeks declaratory judgment thatshexicused from

performance of this Agreement that is proceduratig substantively

unconscionable, and the terms of which are adhesive

FOURTEENTH CAUSE OF ACTION
(Breach of the Separation Agreement)
[against KBTF]

243. Mr. Berry repeats and reasserts the allegatroparagraphs 1
through 242 as though fully set forth herein.

244. On or around May 28, 2011, Mr. Berry entergd a contract with
KBTF, the “Separation Agreement.”

245. The Agreement contained promises and consideray each party
to the other.

246. KBTF promised:

(@ “. ..[T]he Firm shall maintain your e-maibice mail, and

secretarial answering service . . . through July203.1”;
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(b) “. ..KBT&F will pay you severance based auyfinal base
salary rate, less applicable withholdings and lggeQuired
deductions, for a period of two (2) months throdgly 15, 2011”;
(c) “The severance payment will be made to yoseimi-monthly
installments on the Firm’s regular payroll datespmencing on
the next payroll date following the Effective Date. of this
Agreement”;
(d) “You shall receive from the Firm (a) paymehtay accrued
and unused vacation days through April 30, 2014nyf, at your
2011 baserate . . . .”

247. KBTF breached every one of these promises:
(a) KBTF terminated Mr. Berry’s e-mail, phone, asatretarial
service on or about May 13, 2011, a mere three atgshe was
discharged, and never restored them thereafter;
(b) KBTF withheld significantly more deductiongfaoximately
$600) than are legally required from the first samee payment it
made to Mr. Berry;
(c) KBTF failed entirely to pay Mr. Berry on thext payroll date
following the Effective Date of the Agreement (wiis May 28,
making the next payroll date June 1), not makisdiist severance
payment to Mr. Berry until June 15, 2011
(d) KBTF did not pay Mr. Berry for accrued and gad vacation

days.
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248. Mr. Berry has performed, or tendered offgpedorm, all of his
obligations under the Agreement.

249. Mr. Berry has been damaged by KBTF's breaohés promises in
an amount to be determined at trial.

250. Mr. Berry seeks declaratory judgment thatshexcused from further

performance due to KBTF’s multiple breaches.

PRAYER FOR RELIEF

WHEREFORE, Mr. Berry respectfully prays for relief against KB,
Mr. Marks, and Ms. Conroy as follows:

(a) nominal damages for breach of the Separatioeexgent from KBTF;

(b) compensatory damages for breach of the SeparAtireement in an
amount to be determined at trial from KBTF;

(c) compensatory damages for breach of their irdghelaw obligation to
act ethically from KBTF,;

(d) for the violation of N.Y. Labor Law § 740, coemsation for lost
wages, benefits, and other remuneration in an ahtoure determined at trial,
and the payment of reasonable costs, disbursensmtgttorney’s fees, from
KBTF;

(e) compensatory damage in the amount of no less3$B5 million, for
injury resulting from loss of current and prospeetincome, emotional distress,
loss of reputation from all defendants;

(f) special damages in the amount of no less ti2aB53million, for lost

income, from all defendants;
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(9) punitive damages in an amount of no less tighrfillion, for the
wanton, malicious, and intentional nature of KBT&sl Mr. Marks’s conduct, to
deter them from further such conduct;

(h) interest, costs, and reasonable attorneys’ifeesred by Mr. Berry in
prosecution of this action from all defendants;

(i) an order from this court that KBTF stop answgremployment
inquiries with the false claim that KBTF has a ‘ipg! regarding such inquiries,
and rather answer the inquiries truthfully, or ad&gively that KBTF provide Mr.
Berry with truthful letters of recommendation redjag the quality of his work
while at the Firm;

(j) a declaration that:

(1) no Separation Agreement contract was ever fdrme

(2) the Separation Agreement is void,;

(3) Mr. Berry is excused from performance underSkearation
Agreement for unconscionability; or

(4) Mr. Berry is excused from performance becaddeBIF'’s
many breaches; and

(k) any other such further relief as the court de@mst and proper.
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DEMAND FOR JURY TRIAL

Plaintiff respectfully demands a trial by jury falt issues so triable in this

action.

Dated: August 15, 2011
New York City, New York

By:_ /sl Gregory Berry
Gregory Berry

Gregory Berry, pro se

106 Pinehurst Ave. Apt. C63
New York, New York 10033
(415) 321-968phone
gregoryberry@gmail.coetrmail
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